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| UNITED STATES COURT OF APPEALS 
For the District of Colunbia Circuit 


No. 20571 
(Fornerly Misc, No. 2819) 


LEONARD W, COLLINS, 
Appellant, 


Appellee, 


Appeal fron The United States District Court 
for the Distr, ct of Co. iunbia 


BRIEF FOR APPELLANT 


SS IE 


JURISDICTIONAL STATEMENT 


The jurisdiction of the United States District Court for the 
District of Columbia was predicated on 28 U.8.C.A, 82241, The 
jurisdiction of this Court is based upon the Act of October 31, 
1951, 65 Stat. 727, es amended, 28 U,8.C.A, 82253. 


STATEMENT OF THE CASE 


This ease is an appeal from an order of the United States 
District Court for the District of Colunbia, Holtzoff, J,, ise 
charging the dppellant’s writ of habeas corpus and renanding 
hin to the custody of the appellee. 
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The appellant, Leonard W. Collins, was commatcee to Saint 
Elizabeths Hospital on June 3, 196%, by order of the United 
States District Court for the District of Columbia, pursuant to 
the provisions of 24 D.C. Code 8301, as emended, after having 
been found not guilty by reason of insanity on a charge of second 
degree murder in Criminal Case No. 71-62. 

The appellant brought a writ of habeas corpus, (App. 1), 
alleging that he was no longer insane, and consequently, that he 
was being illegally detained by the appellee, who is the super- 
intendent of Saint Elizabeths Hospital. On March |16, 1966, 
appellant's present counsel was appointed to represent hin in the 
proceedings below, (App. 5), and the matter came a for hearing 
before Judge Alexander Holtzoff on April 25, 1966, 4n the United 
States District Court for the District of Columbia. 

At the hearing, upon the ruling of the Trial Court that “in 
a@ case such as this, one doctor is enough to nake| out a prina 
facie case", (App. 9), the witness, Dr. George Weickhardt, took 
the stand, and under questioning by cousel for the appellee, 
counsel for the appellant, and the Court itself, the following 
faots were elicited: 


1.. The appellant is currently taking @ noderate anount of 
the tranquilizing drug, Thorazine.(App. 11) | 
2. People who are not committed to Saint Blizabeths 


Hospital also take Thorazine in these anounts and are able to 
adequately continue in their daily life. (app. 15)) 
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3. As long as the appellant takes medicine and refrains 
fron alchohol he gets along well.(App. 13) 


As to this latter point, the Trial Court instructed counsel, 


@uring cross-exanination of the witness, to “leave out the 
alcohol (sic) phase of (the cross-exanination) because nany 
nornal people drink too nuch."(App. 14) This ruling was correct 
when applied to the appellant, in view of the fact that his only 
arrests for @runkemess occurred when he was in the United States 
Navy, (App. 1%), im 1947.(App. 22, 23) 

hk. The witness further testified that only his om obser= 
vations led hin to believe that the appellant was nentally ill, - 
(App. 15), and that the only objective tests ever given to deter- 
nine the appellant's sanity were administered in 1962. (App. 16) 

5. The witness felt that the appellant had inproved a great 
deal since his committment.(App. 19) 

At the conclusion of the hearing the Trial Court ruled that 
®(t)he very fact that the (appeliant) is under tranquilizing 
drugs would nake it dangerous to release hin."(App. 23) This 
feeling of the Triai Court was repeated in the Findings of Fact, 
(App. 24), wherein tne Court nerely stated that the appellant 
"could", not would, "be dangerous to hinself or others if 
released into the community.” 


STATEMENT OF POINTS 
The evidence presented at the hearing did not denonstrate 
that the appellant, if released, would be a danger to hinself or 
to society; therefore, the Trial Court erred by ordering the 
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appellant's continued detention solely because he is 
take tranquilizing nedicine. 


SUMMARY OF ARGUMENT 


At the hearing of this natter, the evidence presented by the 
appellee's witness indicated that the appellant, although sonetines 


subjected to enotional tensions, could function well in his daily 


| 
life, and could control these tensions by taking the drug, 


Thorazine, in nininal anounts. Thorazine is a tranquilizer that 
4s available in virtually every pharmacy upon presentation of a 
physician's prescription. The Trial Court's ruling on the evidence 
showed a complete lack of understanding of the effects of this 
tranquilizer upon the body's nervous systen. The effect of the 
Court's ruling as to Mr. Collins is the sane a8 if 4 person 
bitten by a rabid dog were forced to be incarcerated regerdless of 
whether a treatment were available fron a private physician. Just 
as anti-rabies serum prevents such a person fron evidencing the 
synptons of hydrophobia, so does Thorazine prevent Leonard Collins 
fron losing control of his enotions. | 
Since the evidence conclusively showed that Mr, Collins could 
control his enotions with nininal dosages of whorarine: the Court 
erred in ruling that the evidence did not justify Mr. Coliins* 
release fron incarceration at Saint Elizabeths Hospital. 
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ARGUMENT 
(With respect to this argunent, and 
in view of the breviéy and relevancy 
of the proceecings, the appellant 
a@esires the Court to read the entire 
transcript, noted at pages seven to 
twenty-three of the appendix) 


Te evidence presented at the hearing by the doctor fron 
Satnt Elizabeths Hospital illustrated that the petitioner would 


not be a danger to hinself or others if he were to take nininal 


@oses of the tramquilizer, Thorazine. The evidence further 


showed that while teking his nedication, the appellant was able 


to function quite well, anda could carry on in his daily life 
without cifficulty or canger. 

The Trial Court, contrary to the evidence, found that the 
-appellent "could be® dangerous to hinself. Such a finding is 
contrary to the provisions of 24 D.C. Code 88301(e) and (g), 
which authorize a patient at Saint EBlizabeths Hospital to seek 
release by habeas corpus if he can show that he ill not in the 
reesonable future be dangerous to hinself or others." The 
appellant contends thet the theories of "could be ” are not 
sufficient to deny liberty when the appropriate standard would 
seen to be whether or not in the opinion expressed with reasonable 
nedical certainty he would be dangerous 4n the reasonably fore- 
seeable future, either to hinself or to others. The appellant, 
and the eppellee’s witness in the lower Court both showed that 
4f the appellant took his nedication, the possibility of the 
appellant beconing dangerous is no nore than that of a “normal, 


reasonable" man becoming dangerous. 
The Trial Court, although it refused to allow the expert 

witness, on either direct or cross-exanination to fully explain 

the neaning of his interpretations, ruled that the appellant 

was not fit for release into society. The ruling of the Trial 

Court appears to be based solely on "(t)he very fact that the 

(appellant) is under tranquilizing drugs." Because ‘the anount 

of these tranquilizing drugs taken by the appellant is comparable 

to the anount taken by persons who do not require hospitalization; 


because these drugs can be, and are prescribed by private physicians 


for their own patients; and because the appellant can"get along 
| 


quite well when he is taking his medicine," 1t is patently 
obvious that the appellant, when he takes his readily available 
medicine, can function as a nornal Aindividual, without danger to 
hinself or society. 
In essence, therefore, the appellant's astantion at Saint 
Elizabeths Hospital is grossly illegal, for it is based nerely 
upon the fact that he, like nany people who are not, and need not 
be institutionalized, takes tranquilizing drugs. As was Lawrence 
Robinson a drug taker, so too is Leonard Collins, the only dif- 
feronoes being in the type of drug used, its effect on the user, 
and the penalty inposed by law for its use. In Robinson's case, 
the drug was a narcotic, the use of which had the effect of di- 
voroing hin from reality, and which use, in itself, sudjected hin 


to stringent orininal punishnent; whereas 4n Collins’ case, the 
| 
| 
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a@rug is a tranquilizer used by nany decent, law-abicing citizens, 
which has the effect of easing his emotional tensions. Unfortu- 
nately, the use of tranquilizers, as applied by the Trial Court 
to Mr. Collins alone, subjects hin, and no other person, to an 
{ndefinite period of incarceration. 

Appellant contends that he is, like Lawrence Robinson and 
DeWitt Easter were, being subjected to a cruel end umusual 
punishnent in violation of his Eighth Anendnent rights, solely 
for having the status of being within a class that the Trial 
Court erroneously concluded was either {llegal or innoral. 


CONCLUSION 


Appellant noves this Court to follow the Suprene Court's 
holding in Robinson v. California, 370 U.S. 660, 82 S. Ct. 1417 
(1962) that a nan could not be incarcerated solely because of his 
status of being a narcotics addict; and the ruling of this Court 
in Easter v. District of Columbia, __U.S.App-DoCo__s __ Feds 
No. 19365 (March 31, 1966), that a man could not be 4ncarcerated 
solely because of his status of being a chronic alchoholic, to 
the end that this Court should rule that since the evidence intro- 
duced below did not show he would be a danger to hinself or soci- 
ety if he took his nedication, Leonard Collins nust not be inde- 
finitely incarcerated solely because he, like nany other people, 


has been ordered by a physician to take tranquilizers. 
Respectfully sutmitted, 


or Counsel: /s/kerl G. Feissner 


Attorney for Appellant 
i420 K Street, N.W. schon iat 
Washington, D.C. 
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APPENDIX 


In The United States District Court | 
4n and for | 
The District of Columbia 


Leonard W. Collins - Petitioner | 
vs. H.C. 120-66 


Dale C. Cameron - Respondent 
Superintendent, 
St. Elizabeth's Hospital 
Petition for Issuance of 
Writ of Habeas core 
Pursuant to Titles 18, 28, U.S.C.C. 
| 
Comes now your petitioner, who states as follows that: 
I om a citizen of the United States and om of legal age; 
| 
I am able to pay costs, as per my income, as may be incurred 
4n this Honorable Court; 
I make this motion in good faith and belicve I on entitled, 


by law. to the redress I seck. 


Motion 

Petitioner herein moves that this Honorable Court Issue Writ 

of Habeas Corpus; whereas: 

I. The forenamed respondent has acted, and is acting, arbit- 
trarily and capriciously in denying your petitioner his 

Civil Rights. | 

The forenamed respondent is acting in direct violation of 

the U.S. Constitution in depriving your petitioner of his 

liberty, freedom, and the right to private jperson, by the 


arbitrariness of his detention. 
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Petitioner believes this Court to have Jurisdiction to Act as 
provided for in the U.S. Code, chapt. 645, 81. 62 Stat. 826, eff. 
Sept. 1. 1948. (June 25. 1948): "The District Court of the United 
States shall have original jurisdiction." 

Petitioner herewith states that this petition is made in good 
faith with no attempt to appear frivolous. Petitioner believes in 
the merits of his cause and prays this Honorable Court's indulgence. 


Respectfully submitted by: 


/s/Leonara W. Collins 


Notarization 


(Filed March 9. 1966) 


ORDER AUTHORIZING FILING AND DIRECTING 
RESPONDEN 


T TO SHOW CAUSE 


It is this 8th day of March, 1966, 

ORDERED that the petition be filed without prepayment of costs. 

IT IS FURTHER ORDERED that the respondent either in person or 
by counsel appear in the Court on or before the seventh day after 
service of a copy of this order and of the petition upon hin and 
make return to said petition and show cause. 4f any he has why the 
Writ of Habeas Corpus should not issue. 

IT IS FURTHER ORDERED that the respondent serve on the peti- 
tioner by mail a copy of his answer to this rule. 

The Clerk is directed to furnish the United States Marshal with 
a copy of this order and of the petition for the purpose of making 
such service. 


/e/Sirica, J. 


(Filed March 15, 1966) 
RETURN TO ORDER TO SHOW CAUSE 


WHY WRTT OF HABEAS CORPUS SHOULD NOT ISSUE 


This is the return and answer of Dr. Dale C. Coneron, 
| 
Superintendent, Saint Elizabeths Hospital, to the order of the Court 
directing respondent to show cause why a writ of habeas corpus 


should not issue. 


1. The potitioner, Leonard W. Collins. allegos!in cffect that 
| 


he 18 illegally detained in Saint Zlizabeths Hospital, Washington, 
D.C. Tho respondent admits that the petitioner is confined in 
Saint Elizabeths Hospital, but denies that such detention is 
illegal. | 


The petitioner, Leonard W. Collins, was admitted to Saint 
Elizaboths Hospital June 3, 196%, by order of the United States 
District Court for the District of Columbia, in accordance with the 
provisions of Title 24, Section 301(d), of the District of Colundia 
Code, as anonded. after having been found not guilty by reason of 
4nsanity, by a jury, on a charge of Sccond Degree Murder, Criminal 
Nunber 71-62. | 

Copies of his commitment paper are attached horeto, narked 
Exhibit "A", and prayed to be read as a part of this return. 

2. The petitioner, Leonard W. Collins, alleges in effect 
that he has recovered and will not be dangerous to hinself or 
others within the reasonable future; and, that the respondent is 
being arbitrary and capricious in not certifying hin to the 
Honorable Court for an Unoonditional Release. 

The respondent denies that he is being arbitrary and capricious. 

3. During the petitioner's period of conf inenent in Saint 
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Elizabeths Hospital, he has been under the care and observation 
of nenbers of the medical staff of Saint Elizabeths Hospital, 
skilled in the care, diagnosis and treatment of nervous and nental 
disorders, who are of the opinion that he has not recovered fron 
his abmornel mental condition, Schizophrenic Reaction, Chronic 
Undifferentiatec Type; and, the respondent is unable to certify 
that the petitioner will not be dangerous to hinself or others 
within the reasonable future by reason of nental disoreder. 


WHEREFORE, the premises considered, the respondent prays 


that the writ of habeas corpus should not issue. 


/s/Dale C. Cameron, M. D. 
Superintendent 
Saint Elizabeths Hospital 
DISTRICT OF COLUMBIA, ss: 

I, Dr. Dele C. Cameron, solermly swear that I an Superinten- 
dent of Saint Elizabeths Hospital, have read the foregoing return 
and answer by me subscribed, lmow the contents thereof, and verily 
believe the sane to be true. 

I hereby certify that a copy of the foregoing return and 
answer has been sent this date to the petitioner. 

/s/Dale C. Cameron, M. D. 
Superintendent 
Seint Elizabeths Hospital 


NotariZation 


(Filed March 15, 1966) 
CRIMINAL NO. 71-62 
ORDER OF COMMITMENT 


The defendant in the above-entitled cause hoving been found 
not guilty by reason of insanity by the jury duly inpanelled 
4n said cause, it is by the Court this 3ré day of June, 1964, 
pursuant to Section 301, Title 24, District of Colunbia Code, as 
amended August 9, 1955, 
ORDERED that the defendant, Leonard W. Collins, 


in Saint Elizabeths Hospital. 
/s/Pine, J. 


(Filed March 16, 1966) 
ORDER 
Upon consideration of the petition of Leonard w 
a@ writ of habeas corpus, and the response thereto filed by Dale C. 
Cameron on March 15,1966, 1t is this 16th day of March, 1966, 


ORDERED that the writ of habeas corpus issue returnable on 


the 28th day of March, 1966 at 10:00 AM. | 


FURTHER ORDERED that Karl G. Feissner is requested to 
represent the petitioner in this proceeding. | 


/s/ Sirica, J. 


(Filed April 5, 1966) 
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Cones now the petitioner, through his Court-appointed counsel, 
ané respectfully moves this Court to supplenent 4ts order entered 
on the Gocket March 28, 1966, by allowing the petitioner an inde- 
pendent medical exacination. While this petitioner's original 
notion @id seek an independent nedical examination, the Court saw 
fit to refer the petitioner to the Legal Psychiatric Services of 
the Uniteé States District Court. It is respectfully contended 
that the Legal Psychiatric Services of the District Court will be 
nothing nore than a feed-back of the institutional reports fron 
St. Blizabeths Hospital, and that since the legal Psychiatric 
Services of this Court and St. Elizabeths Hospital are both working 
4n a sense for the sene person, that is the United States, then 
the petitioner is entitled to an independent exenination by an 
independent psychiatrist who is not dependent upon nor anenable 
to senctions of either the govermment, its agents or servants. 

For these reasons, and such others that night be heard, this peti- 
tioner respectfully noves the Court to supplenent its order and 
allow an independent medical examination at the cost of the United 
States, or to grant such other and further relief as would appear 
jast in the prenises. 


/s/Kerl G. Feissner 
Attorney for Petitioner 


(Certificate of Service) 


(Filed April 7, 1966) 


FIAT 
Motion of petitioner for order authorizing private nental 


exanination denied. 
/s/Gasch, J. 


United States 
Court House 
Washington, D.C. 


April 25, 1966 


Convened, pursuant to notice, 
BEFORE 
UNITED STATES DISTRICT JUDGE 
HON, ALEXANDER HOLTZOFF 
3 MR. FEISSNER: I would like to bring to Your Honor's attention 
one fact. The petitioner did ask for an independent nental exan- 
ination and we have not been able to have that. We did have an 
exenination by the Court's Legal Psychiatric Sarviod. 
THE COURT: That is independent. | 
MR. FEISSNER: Your Honor, I an just bringing it to the 
Court's attention, not arguing the point to the Court. 


4 We feel by independent neans someone who is not connected with 
the governnent. | 
THE COURT: Well, the goverment isn't going to pay for that. 
You have to bear in nind, gentlenen, that St. Elizabeths 
doctors are inpartial. It isn't as though the United States 
Attorney went out ané said I will hire Dr. Jones or Dr. Snith, If 
that were the case, then I think it would be fair to pernit the 
defendant to hire a dootor of his choice, but the United States 
Attorney doesn’t have any choice and he frequently is surprised 

at the outcome of those examinations. St. Blizabeths dootors 

are inpertial, | 


Moreover, when a person commits a honioide he can't expect to 
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be release@ in short oréer because the fear is always: well, a 
man who is so easy to resort to firearms or dangerous weapons 


night do it again. 


MR. FEISSNER: Your Honor, the last point. we would make in 


our brief opening statenent to the Court is that Mr, Collins has 
an excellent tackcrounmd in that he had been in the nilitary service 
for sore 20 years, honorably discharged, and he had no prior eri- 
minal recoré until this offense, 

TI COURT: ‘Under what circumstances did he kill his wife, do 
you care tc state, or do you know? 

5 MR. FREISSNER: The record indicates that Mr, Collins’ wife 
fell off 2 secon4 floor porch. I believe Mr. Collins has naine 
teinea rather steadfastly that it was an accident, that she fell 
of her own accore, 

I belteve thet the goverrment contends that he pushed her and 
there was an issue joinec in that respect. 

THE COURT: The jury, of course, found that he had connitted 
the honicice. 

MR. FEISSNER: Thet would be implicit in a finding of not 
guilty by reason of insanity. 

THE COURT: ' Precisely, because juries are always instructed 
that if they are not convinced beyond a reasonable doubt that the 
crine was committed they rust find a verdict of not guilty without 
any qualification; as a prerequisite to an acquittal on the ground 
of insanity they nust conclude beyond a reasonable doubt that the 
crininal act or act that would otherwise be crininal was connitted, 
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MR. FEISSNER: They could have concluded that nanslaughter 
had transpired. | 
THE COURT: Yes, they could have. 


* * * + * | 


THE COURT: Very well, suppose you call your doctor. 
MR. LUMBARD: First, Your Honor, I would like to call 
Dr. Goldberg. ! 
THE COURT: I will let you call only one doctor. 
MR. LUMBARD: Then I will call Dr. Weickhardt. 
THE COURT: I think Dr. Goldberg should renain here. You nay 
need hin in rebuttal. | 
I think, Mr. Lumbard, in a case such as this, one 
7 doctor is enough to nake out a prima facie case. 
GEORGE WEICKHARDT | 
was called as a witness by Respondent, having been duly sworn, was 
exanined and testified as follows: | 
* * * * * | 
A I an a physician on the staff of St. Elizateths Hospital. 
I specialize in psychiatry. I an assigned to the John Howard 
Division. | 


MR. FEISSNER: We will stipulate the qualifications. 
| 


THE COURT: Very well. | 

Q In the course of your work at St. Blizabeths Hospital 
have you had occasion to exanine, treat and observe the petitioner 
4n this case, Leonard W. Collins? | 


A Yes, I have. 
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Q Are you faniliar with the hospital records in regard to 
Mr. Collins? 


A Yes, I an. 


8 Q What is your present position in relation to Mr. Collins 


at the hospital. 

A I om the ward adninistrator of Mr. Collins* ward. 

Q On the tasis of your acquaintance with Mr. Collins and 
your faniliarity with the records, have you been able to fornulate 
an opinion as to whether he is presently suffering fron a nental 
illness? 

A Yes, I have. 

And what is that opinion? 

That he has a nental ilimess of psychotic proportions. 
Specifically, what is the diagnosis? 

Schizophrenic reaction. 

What cedication -- 

THE COURT: Of what type? Aren’é there several typos? 

THE WITNESS: Well, I would say this is a paranoid type. 

By MR. LUMBARD: 

Q In what way does this illness manifest itself? 

A I think I can best illustrate that by saying what happened 
4n January when I discontinued Mr. Collins’ nedication. 

9 At that tine, a few weeks after his medicine had been discon- 
tinued, he became excited because he had read in the newspaper 
that a man had fired off a rifle near the White House. This other 
man was subsequently brought to the hospital. Mr. Collins said 
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this 18 a shot that will be heard around the world. 
very nuch worked up about it. He said -- 

THE COURT: Doctor, you were asked to state how ‘the 4liness 
nanifests itself. Suppose you answer that question. The infor- 
nation you just gave is very helpful, but we want the other first. 

THE WITNESS: He becane very nuch upset, very boisterous. 

THE COURT: How does his illmess nanifest itself? Does he 
have delusions or hallucinations or does he talk irrationally or 
what? | 

THE WITNESS: Your Honor, he then had a struggle with the 
attendants who were trying to give hin a bath, He was injured 
on account of that. 

When I saw hin innediately after that he said the nedicine 
that you have been giving ne has caused ny genital organs to 
shrink up. | 


I would regard that as a delusional idea. 
10 THE COURT: Very well. Has he manifestec delusions on any 
other occasions? | 
THE WITNESS: Yes, he has. 
THE COURT: What are the delusions? 


THE WITNESS: That he was sent to the hospital illegally 


by a judge who was an alcoholic. 
BY MR. LUMBARD: 
Q What nedication is he presently receiving? | 
4& Thorazine. 


Q And what is the dosage? 
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A 100 nilligrans twice a day. 

Q How woule you cescrite that medication? 

A That is a noderate anount. 

THES COURT: Is that a tranquilizing drug? 

TES WITNESS: Yes. 

Q How does’ the illmess nanifest itself even under the 
influence of this drug? 

A He still has paranoid ideas about the illegality of his 


@etention at the hospitel and the conspiracy of the governnent, 


various goverment officials to keep hin there. 

Q Have you ever discussed --- 

THE COURT: How do you kmow he has these ideas? Hes he said 
anything? What does he say? How does he express 
11 those idees? Youn have got to be concrete, Doctor. 

THE WITNESS: When he is getting nedication he doesn't 
express these ideas. 

THE COURT: ‘But has he ever expressed then? 

THE WITNESS: Yes. 

THE COURT: How did he express them? What did he say? 

It is one thing to say a person has ideas, and another to 
say he has so-and-so fron which I infer that he has ideas. 

THE WITNESS: He said that we had nisinterpreted his statenent 
when he told us that his food was poisoned, that the Federal Bureau 
of Investigation was after hin and that he was being followed by 
communists. 

THE COURT: Did he say that? 
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THE WITNESS: At one tine he did. 
THE COURT: Then why don't you tell ne that? Why do we have 
to draw all this out? | 
We have asked you, Mr. Lumbard has asked you, M have asked 
you, how does his illness manifest itself. It nanifests itself 
in part by his making those statenents? | 
THE WITNESS: Yes, Your Honor. | 
THE COURT: ‘Then why Gidn't you tell ne all that. 
12 BY MR. LUMBARD: | 
Q Have you discussed with Mr. Collins the offense which 


led to his present confinenent? | 


A Yes, I have. 
And did he explain this to you? 
Yes, he did. 
And what did he say about it? 


He told ne that he pushed his wife fron the balcony. 
And did he say why? 

Because she woke hin up when he was asleep after he had 
beon drinking and after he had returned fron a funeral. 

Q Do you have any opinion as to whether Mr. Collins, if 
released fron the hospital, would be dangerous to hinself or to 
others? | 

A As long as Mr. Collins takes nedication ana refrains 
fron aloohol he gets along well. If he were to ai scontanue his 
nedication and if he were to resort to alcohol, then I think 


he would again become dangerous. 
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Q What wonld you say the likelihood of his resorting to 
alcohol again would be? 
a He has a long history of use of alcohol and I would 
de inclinee to think that he night so back to it. 
Q What do, you rean by long history of use of alcohol? 
13 A When hejwas in the navy he was hospitalized on at least 
one occasion for what they described as an alcoholic delirium. 
MR. LOMBARD: I have no further questions. 
THE COURT: Any cross-exanination? 


CROSS ~EXAMINATION 

BY MR. FEISSNER: 

Q Your recorés indicate Mr. Collins was Honorably 
@ischargee fron naval service? 

Yes, they do. 
It was after 20 years’ service? 
That is correct. 

Q You indicated to the Court that as long as he takes his 
nedication and would stay away fron alchohol he would get along 
fairly wells; is that accurate? 

A He does in the hospital get along quite well when he is 
taking his nedicine. 

THE COURT: Let’s leave out the alchohol phase of it because 
many normal people drink too nuch. 


But suppose tranquilizer drugs were discontinued from hin, 


what in your opinion would be the effect? 
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THE WITNESS: Thén I think he would becone very 
nuch upset over minor incidents, such as he aia in January. 
BY MR. FEISSNER: 


| 
Q People on the outside, if I nay, take Thorazine in these 


mmounts and continue in their daily living, don't they? 
A Yes. 


THE COURT: I think that 1s outside of the proper scope of 
| 


cross-exanination. 


Q If I nay, Thorazine is prescribed generally, is a nornal 
prescription for psychiatrists in private practice to outside 
patients? 


A It's prescribed for sone patients who are not hospital- 
izwd, yes. | 

Q@ On those patients who are not hospitalized who it is 
used for, if it was taken away fron then perhaps they would 
become condidates for hospitalization, wouldn't they? 

A Perhaps they would. 

Q What objective test, if any, has been utilized by the 


hospital or yourself within the preceeding three to| four nonths 


to assist you in arriving at the diagnosis of schizoid person- 
ality with paranoid type? : 
A Only ny own observations. | 
Q Are there not tests of an objective nature 
15 are available? | 
& Well, perhaps you are thinking of psychological tests. 


Q Yes, sir. 
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A But I was inclined to conclude that in Mr. Collins’ 
case the diagnosis was sO =~ 

THE COURT: You used the prior record also to help your ob- 
servations, dic you not? 

THE WITNESS: Yes, I did. 

THE COURT: You can't take a man's pulse or blood pressure 
4n order to find out whether he is nentally i111. 

BY MR. FEISSNER: 

Q@ The point, if I nay, Doctor, within the last 90 days 
there have been no Wechsler Bellvue series or anything of that 


No. 

Have they eve> been done on this nan? 

Yes. 

Do you know when? 

1962. 

These statements that you nade to the Court regarding 
Mr. Collins’ feelings about food being poisoned and sone renarks 
about the FBI, were these statenents nade by 
16 Mr. Collins to you? 

A The statenent Mr. Collins nade to ne was when I said ny 

food was poisoned the doctors misinterpreted it. 


Q And that is all he said to you? 


A About the food being poisoned, yes. 
Q He said that soneone who had clained that he said that 
had nisinterpreted what he said? 
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A That is correct. 

Q It certainly 1s not paranoid thinking to try and explain 
to a doctor that he could have been nisinterpreted. 

4 It may be interpreted as nornal thinking. | 

Q The last point I would pursue, you indicated as to your 
own personal observation in January of this year he had sone 
objection atout the firing of a rifle at or near the White House? 

& That 1s correct. 

Q His reaction to this was atmornal, as you felt it? 

A He over=reacted to this to the point nee he becane 
quite excited and boisterous and unruly and had to be transferred 
to one of the disturbed wards in our building. | 

Q Prior to this tine ny examination of sone of the records 
had indicated that he had gone over -- | 


THE COURT: Please don't nake a statenent. 
17 ask questions. 


BY MR. FEISSNER: 


Q Has there been any extended period of tine where this nan 
has been without nedication? | 
A Not as far as I an aware. | 
Q Would you be kind enough to check the recoded between 
the period May 1962 and June 1964? 
THE COURT: I don't think we are interested in what happened 
prior to that. He has been under nedication for quite sone tine. 
If there was a period prior to 1962 when he wasn't under nedica- 


tion, I don't think that would help as. 
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MR. FSISSNSR: I am speaking of subsequent to °68, Your 
Eomor. Perhaps I nisphrased it. Excuse ne. 

TSE COURT: Suppose you point to a particular period sa as 
to save tine. 

MS. DOMBARD: Your Eonor, I would like to object to this 
because this reletes to the period when Mr. Collins was in St. 
Elizabeths Hospital having been found incompetent to stand trial 
ana before he stood trial on the first, second and third of 
June 196%. 

THES COURT: I will allow the question, nevertheless, because 
af he meede@ tranquilizing ¢rugs he would have gotten then, I 
presume, even if he was there for an exanination. 

18 BY MR. PSISSKER: 
Q  Directins your attention to the period May 1962 until 


June 1964, do your recorés indicate whether or not he received 


ne@ication for that entire period? 

A I a not sure what the records show there. I would 
assume, though, that his medication was aiscontinued before he 
was pernittec to zo back to court to be tried. 

MR. FEISSNER: I think that is all I have. 

REDIRECT EXAMINATION 

BY MR. LOMBARD: 

Q Doctor, in what way did Mr. Collins say that his 
previous statement about his food having been poisoned had 
nisinterpreted? 
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A He nentioned it in connection with other statenents about 


the FBI and about comnunists. 


Q Did he say that he had not nade such statenents or that 


he had not neant them in the way -- 


A He did not say that he had not nade such statenents. He 
| 


nerely said that the doctor who arrived at the conclusion that he 


did nisinterpreted his statenent. 
Q Did he go into this at any nore length? 
A He felt that he had inproved a great deal 


since that 


tine. And I agree that he has. I think Mr. Collins has 


19 inproved. 
THE COURT: What is the prognosis? 


THE WITNESS: I would think that he will require nedication 


for a prolonged period of tine, but that he nay require it for 


years. 


THE COURT: But, in other words, 4t is not an 


| 
4ncurable case? 


THE WITNESS: No, Your Honor, I would say it ts not an 


4{nourable case. 
MR. LUMBARD: No further questions, 
THE COURT: Thank you. You nay step down. 


MR. FEISSNER: I will put the petitioner on the stand, if 


I may. 

LEO W. CO s 
Petitioner, called as a witness, having been duly 
oxanined and testified as follows: 

DIRECT EXAMINATION 


BY MR. FSISSNSR: 
Your nane is Leonard Collins? 
Leonard Willian Collins, yes. 
You are presently in St. Blizabeths Hospital? 
Yes. 
Por how long a period of tine have you been in St. 
Elizabeths? 
Since March 16, 1962. 
Do you know what year this is? 

A It*s April 25, 1966. 

Q What is presently being done for you at St. Elizabeths 
Hospital? 

A TI am taking nedicine twice ea day and therapy. We have 
therapy once a week. I have that. 

Q Mr. Collins, sone remarks have been nade about an inci- 
dent in Jemuary of this year regarding the firing of a rifle shat 
near the White House and your reaction to it. Would you explain 
that to the Court? 

A Yes. I triéé to explain that, that I thought that was 
a wrong thing. If that is all a nan wanted to do to cone to St. 
E's, that is all he would have to do. I could see where a nan 
with a large family, 10 or 12 children, if he wanted to get on 
relief, as Mr. Torrez had done, he would just fire a shot into 
the air, then he could cone to St. B's and the welfare would 
take care of hinz. 


Q The situation has been also referred to abaut your food 


and sone connents about poisoning of food. 


| 
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A No, I never complained about the food being poisoned at 
all. When I first was adnitted to St. B's a nan | 


21 gave ne a sandwich. I ate that sandwich and then I drank a 
lot of water, and through that I had indigestion. | I never con- 


Plained about the food being poisoned at all. | 
Q Prior to coming to St. Elizabeths what was your forn of 
endeavor or enploynent? | 
A I worked as operating engineer for GSA. | 
How long had you been there? 
A little bit over four years. 
And prior to that? 


| 
| 
How nay years? | 
| 
A bit over 20 years. 


Q 
A 
Q 
A TI had served in the navy. 
Q 
A 
Q 


Have you had any record of felony or orininal conviction 
of any nagnitude,. 

A No. 

Q Ever been arrested by the police or in trouble for any 
felony convictions or assault or natters of an assaultive nature, 
other than that with which you were tried here in '64? 

A No, | 

Q What in your judgnent is your nental health today? 

A As the doctor said, I thought I was doing well up 
until the first of the year he took ne off nedicine. And then 
the 4th of January I had a talk with the doctor and he 
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22 informec ne that he talkec with ny former attorney and that 


ny nother was worred about who was paying for ny keep at the 
hospital. That upset re. That upset ne nuch nore than Mr. 
Torrez. 

Q Mr. Torrez is the nan that was in the paper with all 
those children who fired that shot? 

A Yes. 

Q And you were upset about the question of your nother 
paying the bill at the hospital? 

A Yes. 

Q If you were released today what would you do? 

A I woule find ne a job as soon as possible. 

MR. FPEISSNER: Thank you, Your Honor. 

THs COURT: No Cross-exanination? 

CROSS-EXAMINATION 

BY BR. LOMBARD: 

Q Mr. Collins, although you have had no serious crine 
4nvolvenent you have been arrested several tines for drunk, have 
you not? 

A Theat is true. 

Q Going back to, I think there were about six tines the 
first of 1947? 

A Five or six tines, yes. 

23 Q Ane I think thet was while you were in the navy the 
first couple of tines? 
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A Yes, I was in the navy when that happened, 
THE COURT: Do you have anything further? 
MR. LUMBARD: I have nothing further, Your donor. 
THE COURT: You may step down. | 
Writ discharged, petition disnissed. 


The very fact that the petitioner is under tranquilizing 


drugs would nake it dangerous to release hin. 
Mr. Feissner, the Court wishes to thak you for performing 

a@ public duty at the request of the Court. 
(The hearing stood concluded. ) 


* * * * * 


(Piled April 27, 1966) | 


FINDINGS OF FACT AND CONCLUSIONS OF LAW AND ORDER 


This natter having cone before the Court on a petition for 
a writ of habeas corpus and the writ having been issued; where- 
upon the Court having considered the petition, the return and 
answer thereto, and testinony and argunent adduced 4n open court, 
the Court makes the following findings of facts: 

1. Petitioner, Leonard W. Collins was conni tted to Saint 
Elizabeths Hospital on June 3, 1964, by order of the United 
States District Court ofr the District of Columbia pursuant to 
the provisions of 24 D.C. Code Section 301, as anended, after 
having been found not guilty bg reason of insanity on a charge 
of second degree nurder in Crininal Case No. 71-62. 
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2. <A hearing on the writ was held on April 25, 1966, at 
which petitioner testified in his own behalf and was represented 
by counsel appointed by the Court, ond at which expert testinony 
was received by the Court. 
3. The evidence shows that petitioner is suffering fron an 
atmornel nental condition, schizophrenic reaction, chronic undir- 


ferentiated type, and could te dangerous to hinself or others if 


released into the conzunity. 

hk, The superintendent of Saint Elizabeths Hospital has not 
certified to the Court that petitioner is eligible for release in 
accordance with the provisions of 24 D.C. Code Section 301(e). 

WHEREFCRE, the Court concludes as a natter of law that: 

1, Petitioner has failed to sustain his burden of proving 
his eligibility for release under the statute. 

2. Petitioner has not shown that the failure of the superin- 
tendent to certify hin for release 1s arbitrary or capricious. 

3. Petitioner is legally detained in the custody of respon- 
cent. 

WHEREFORE, it is ordered that the writ be discharged, the 
petition disnissed and the petitioner remanded to the custody 
of the respondent. 

/s/foltzott, J. 


(Filed May 16, 1966) 
MOTION FOR IZAVE TO APPEAL IN FORMA PAUPERIS 
Cones now the petitioner, Leonard W. Collins, through his 
Court appointed counsel, and noves this Court for leave to appeal 
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in forma pauperis and to require the Clerk to file the petitioner's 
notice of appeal fron the order of this Court entered on the 27th 
day of April, 1966. For cause petitioner states that he is an 
4ndigent and without funds and that the findings of the Trial 
Court are without foundation accorcing to the petitioner hinself. 


/3/ Karl G. Feissner 
Attorney for Petitioner 


(Certificate of Service) 
(Filed May 19, 1966) 
FIAT | 
Application for leave to appeal in forna pauperis denied; 
frivolous and not in good faith. 
/s/Holtzoff, J. 


UNITED STATES COURT OF APPEALS 
For the District of Columbia Cireuit 


Misc. No. 2819 
(Filed June 7, 1966) 


teonard W. Collins presently held in St. Elizabeths Hospital, 
through his court-appointed counsel, Karl G. Feissner, respect 
fully moves this Court for leave to appeal fron an order of the 
U.S. District Court, Holtzoff, Judge, entered on May 19, 1966, 
denying petitioner's application for leave to appeal in forna 
pauperis fron an order entered April 27, 1966, denying Writ of 


Habeas Corpus. This application 4s nade in accordance with the 
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provisions of Article 28, Section 1291, et seq., and other decisions 


interpreted by the Court and other relevant provisions of the 
United States Code. 
Respectfully sutmitted, 


/s/ Karl G. Feissner 
Attorney for Petitioner 


/s/ Leonard W.Collins 
Petitioner 


POINTS AND AUTHORTTIES 

Petitioner, an indigent, seeks leave to appeal from the 
action of the United States District Court in its ruling upon the 
application for Habeas Corpus. The provisions of appeal are as 
follows: 

1. Petitioner was denied due process in that the District 
Court denied his motion for an independent medical examination but 
instead had an examination by the legal psychiatric service of the 
United States District Court. Petitioner contended below and con- 
tends here that the report of the institutionalized psychiatrist 
was but a feed-back of the records of St. Elizabeth's Hospital and 
was not an independent examination conducted by one unassociated 
with the goverment. 

2. The namer in which trial was conducted by the District 
Court Judge was offensive anc exhibited biased attitude in that the 
District Judge would not allow the psychiatric witnesses of the 
govermment on either direct or cross-exanination to fully explain 
the neaning of their opinions; anc the demeanor of the District 
Court was such as to indicate total impatience with proceedings 
of this nature. 
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3. The evidence does not support the judgnent of the Court in 
| 


that the institutional psychiatrist who heard the testinony stated 
unequivocally that the petitioner would not be 2 canker to society 
af he continued on his medication and no longer participated in 
alcoholic inbitment. This testinony when considered with the 
nedical opinion allowed to be expressed that nedication taken by 
petitioner was nininal, indicates that the actions of the res- 
pondent were arbitrary and capricious in a legal sense. 

4, The findings of fact and the conditions of Ineoe are 
patently unconstitutional in that finding No. 3 states *The 
evidence shows that ... and could be dangerous to hinself ..."5 
that petitioner could be dangerous 4s beyond the pe es of Statute, 
Title 24, Section 301E and is beyond the scope of any Court in 
connon law jurisdiction and actually is beyond the scope of the 
Fifth Amendment of the Constitution. Petitioner "could be® 
president, “could te” a reincarnation, "could be" a pillionaire, 
and indeed by some stretch of the 4{nagination "could be® dangerous. 
The theories of "could be® however, are not sufficient to deny 
liberty when the appropriate standard would seen to! be whether 
or not in the opinions expressed with reasonable nedical cer- 
tainty he would be dangerous in the reasonable foreseeable future 
to himself or others. 

For these reasons and such others as nay be he » this 
petitioner noves for leave to appeal fron the action of the 
Distriot Court rendered May 19, 1966, denying hin leave to appeal 


said application being frivolous and not in good faith. 
| 


/s/Kearl G. Feissner 
Attorney for Petitioner 
(Certificate of Service) 


(Pilea June 7, 1966) 
AFFIDAVIT 

I, Leonaré W. Collins, the above-named petitioner, in 
accordance with Title 28, Section 1915 of the United States Code, 
@o hereby represent and state to this court that I an personally 
without fumes end am uneble to pay the costs or give security 
therefor to bring an appeal. This affidavit is in support of 
ny petition for leave to appeal in forma pauperis. The United 
States District Court, Eoltzoff, Judge, denied ne leave to appeal 
fron his denial of ny application for a writ of habeas corpus, 
thereby forcing me to bring this petition. I feel that I an 
now being illegally detained in Saint Elizabeth's Hospital by 
the respondent, and I feel that this court will, upon the 
granting of ny petition ane the hearing of ny appeal, order ny 
release and thereby grant ne the redress to which I an entitled. 


/s/Leonarad W. Collins 
Petitioner 


Notarization 
(Piled July 1, 1966) 
ORDER 
On consideration of petitioner's petition for leave to 
prosecute an appeal without prepayment of costs, and of res- 


pondent's statenent filed pursuant to Rule 4i(e) of this court, 


it is 
ORDERED by the court that the petition be granted, and 
petitioner is allowed to prosecute his appeal in this case 
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without prepaynent of costs, and it is 


FURTHER ORDERED by the court that the reporter's transcript 


of the proceedings in the District Court on April 25, 1966, shall 
| 
promptly be prepared at the expense of the United States. 
| 
Per Curian 
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QUESTIONS PRESENTED 


In the opinion of the appellee, the following questions are 
presented: 

At a hearing on s writ of habeas corpus whereby appellant 
was seeking his unconditional release from Saint Elizabeths 
Hospital having been committed there after being found not 
guilty by reason of insanity on a charge of second-degree mur- 
der, where there was medical testimony that appellant was 
afflicted with a mental illness by reason of which he would be 
dangerous to himself or to others, was there sufficient evidence 
to sustain the court’s finding that appellant was suffering from 
an abnormal mental condition and would be dangerous to him- 
self or to others if released into the community? Was appel- 
lant’s detention cruel and unusual punishment in violation of 
the constitution? 

@ 


Counterstatement of the case 
Statute involved. 
Summary of argument and argument: 

The evidence was sufficient to support the court’s finding that 
appellant was suffering from an abnormal mental condition and 
would be dangerous to himself or others if released; appellant’s 
detention at Saint Elizabeths did not subject him to cruel and 
unusual punishment 

Conclusion. 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Appellant, Leonard W. Collins, was committed to Saint Eliz- 
abeths Hospital on June 3, 1964, pursuant to 24 D.C. Code 
§ 301(d), having been found not guilty by reason of insanity 
on a charge of second-degree murder arising out of the death 
of his wife? On March 9, 1966, appellant, pro se, filed in the 
District Court @ petition for a writ of habeas corpus, seeking 
his unconditional release from the hospital.* In his petition 
he stated that Dr. Cameron was acting arbitrarily and capri- 
ciously in depriving him of his freedom. The Court, on the 
same day, issued an order commanding appellee to show cause 
why the writ should not issue. 

In his return and answer to the rule to show cause, appellee 
admitted that appellant was detained but denied that the de- 
tention was illegal. Dr. Cameron also denied in the return 


2Or. No. 71-62. 
2 H.C, No, 120-66. 
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that he was acting arbitrarily and capriciously and pointed 

out that appellant 
has been under the care and observation of members of 
the medical staff of Saint Elizabeths Hospital, skilled in 
the care, diagnosis and treatment of nervous and mental 
disorders, who are of the opinion that he has not recov- 
ered from his abnormal mental condition, Schizophrenic 
Reaction, Chronic Undifferentiated Type; and, the re- 
spondent is unable to certify that the petitioner will not 
be dangerous to himself or others within the reasonable 
future by reason of mental disorder. 

The writ was issued on March 17, 1966, returnable on March 
28, and Kari G. Feissner, the same counsel representing ap- 
pellant on appeal, was appointed to represent the petitioner 
below. On March 25, appellant, through counsel, filed a Mo- 
tion for Independent Mental Examination. On March 28, the 
court below, per Gasch, J., granted appellant’s motion, referred 
the matter to Legal Psychiatric Services for examination and 
report, and continued the hearing on the writ to April 25, 
1966; 

On April 25, 1966, the case came on for a hearing before 
Judge Holtzoff. Appellee presented as a witness Dr. George 
Weickhardt, a psychiatrist at Saint Elizabeths Hospital, as- 
signed to the John Howard Pavilion (Tr. 7). The doctor testi- 
fied that he is the ward administrator of appellant’s ward at the 
hospital and he had had occasion to examine, treat and observe 
appellant and is familiar with the hospital’s records in regard 
tohim. (Tr.7,8). On the basis of his acquaintance with ap- 
pellant and his familiarity with the records, Dr. Weickhardt 
was of the opinion that appellant was presently suffering from 
a mental illness of psychotic proportions—schizophrenic re- 

*The report of Dr. Goldberg of the Legal Psychiatric Services, filed in 
the District Court on April 21, 1966, indicated : 

“As a result of (the examination the doctor had conducted pursuant to 
the order of the Court], it [was bis] opinion that the said Leonard W. Col- 
ins continves to suffer from a mental disorder, Schizophrenic reaction, 
chronic undifferentiated type. It [was his] feeling that the patient, Leonard 


‘W. Collins, might be dangerous to himself or others if released into the 
community within the reasonably foreseeable future.” 
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action of a paranoid type (Tr. 8). Appellant was at that time 
being administered 100 milligrams of Thorazine, a tranquilizing 
drug, twice a day (Tr. 10). On one occasion when the medi- 
cation was discontinued, appellant became overly excited be- 
cause he read someone discharged a gun near the White House 
and he was so unruly and boisterous that he had to be trans- 
ferred to one of the disturbed wards in the building (Tr. 9, 
16). The doctor opined that if the tranquilizing drug were 
discontinued, appellant would become very upset over minor 
incidents, such as that involving White House (Tr. 13-14). 
Even under the influence of Thorazine, appellant had paranoid 
ideas about the illegality of his detention at the hospital and 
the conspiracy of various government officials to keep him 
there (Tr. 10).* 

On cross-examination the doctor admitted that people out- 
side Saint Elizabeths take Thorazine in the same amounts pre- 
scribed for appellant and continue in their daily lives (Tr. 14). 
Doctor Weickhardt also conceded that some of these persons 
might very properly be admitted to Saint Elizabeths if they did 
not take the drug (Tr. 14). He testified, however, that as far 
as appellant’s prognosis was concerned he would need the medi- 
cation for a prolonged period, perhaps for years, but that his 
case was not incurable (Tr. 19). 

Appellant presented his case entirely through his own testi- 
mony. He admitted he was presently receiving medication 
and therapy at the hospital (Tr. 20) and said he thought he was 
doing well until he was taken off the medication (Tr. 21). He 
explained that the time he became so upset it was because of 
worry over his mother’s paying his bills at the hospital, not 
only as a result of reading about the White House incident 
(Tr. 22). 

After hearing the evidence, the court below discharged the 
writ and dismissed the petition, commenting: “The very fact 
that the petitioner is under tranquilizing drugs would make it 
dangerous to release him.” (Tr. 23). Thereafter, on April 

“Bg. that he was sent to the hospital by a judge who was an alcoholic 


(Tr. 10), that the F.B.I. was after him and that he was followed by Com- 
munists (Tr. 11). 
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27, 1966, the trial court entered its findings of fact and con- 
clusions of law. The court below found inter alia: 

& The evidence shows that petitioner is suffering 
from an abnormal mental condition, schizophrenic re- 
action, chrovic undifferentiated type, and could be 
dangerous to himself or others if released into the 
community. 

4. The superintendent of Saint Elizabeths Hospital 
has not certified to the Court: that petitioner is eligible 
for release in accordance with the provisions of 24 D.C. 
Code Section 301(e). 

The Court went on to conclude as a matter of law: 

1. Petitioner has failed to sustain his burden of prov- 
ing his eligibility for release under the statute, 

2. Petitioner has not shown that the failure of the 
superintendent to certify him for release is arbitrary 
and capricious. 

3. Petitioner is legally detained in the custody of 
respondent. 

STATUTE INVOLVED 


Title 24, § 301, District of Columbia Code, provides in per- 
tinent part: 

(d) If any person tried upon an indictment or infor- 
mation for an offense, or tried in the juvenile court of 
the District of Columbia for an offense, is acquitted 
solely on the ground that he was insane at the time of 
its commission, the court shall order such person to be 
confined in a hospital for the mentally ill. 

(e) Where any person has been confined in s hospital 
for the mentally ill pursuant to subsection (d) of this 
section, and the superintendent of such hospital certifies 
(1) that such person has recovered his sanity, (2) that, 
in the opinion of the superintendent, such person will 
not in the reasonable future be dangerous to himself or 
others, and (3) in the opinion of the superintendent, the 
person is entitled to his unconditional release from the 
hospital, and such certificate is filed with the clerk of the 
court in which the person was tried, and a copy thereof 
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served on the United States Attorney or the Corporation 
Counsel of the District of Columbia, whichever office 
prosecuted the accused, such certificate shall be suffi- 
cient to authorize the court to order the unconditional 
release of the person so confined from further hospital- 
ization at the expiration of fifteen days from the time 
said certificate was filed and served as above; but the 
court in its discretion may, or upon objection of the 
United States or the District of Columbia shall, after 
due notice, hold a hearing at which evidence as to the 
mental condition of the person so confined may be sub- 
mitted, including the testimony of one or more psychia- 
trists from said: hospital. The court shall weigh the 
evidence and, if the court finds that such person has 
recovered his sanity and will not in the reasonable future 
be dangerous to himself or others, the court shall order 
such person unconditionally released from further con- 
finement in said hospital If the court does not so find, 
the court shall order such person returned to said 
hospital, * * * 
* * + > * 

(g) Nothing herein contained shall preclude a person 
confined under the authority of this section from estab- 
lishing his eligibility for release under the provisions of 
this section by a writ of habeas corpus. 


SUMMARY OF ARGUMENT AND ARGUMENT 


The evidence was sufficient to support the court’s finding that 
appellant was suffering from an abnormal mental condition 
and would be dangerous to himgelf or others if released; 
appellant’s detention at Saint Elizabeths did not subject 
him to cruel and unusual punishment 


(Tr. 8-11, 16, 19-21) 


Appellant appears to be making two arguments in his brief; 
(1) that he is being punished in an unconstitutional manner 
by being detained at Saint Elizabeths Hospital “merely for the 
fact that he * * * takes tranquilizing drugs” (Br. 6); and (2) 
that the findings and conclusions of the court. below are ere 
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roneous as not based on sufficient evidence. Neither has merit. 

Turning first to appellant’s cruel and unusual punishment 
argument, the only contention for which he cites any authority 
whatsoever, it is clear that he cannot prevail. He relies solely 
on Robinson v. California, 370 U.S. 660 (1962), and Easter v. 
District of Columbia, — US. App. D.C. —, 360 F. 2d 50 (1966) 
(en banc). He argues, as he must, that his detention at Saint 
Elizabeths is “punishment” and that the punishment is cruel 
and unusual because imposed solely for his use of tranquilizers. 
It is readily apparent that both premises of this argument are 
fallacious. 

The mandatory confinement provision (24 D.C. Code § 301 
(d)) applies to an exceptional class of people who have com- 
mitted acts forbidden by law, who have sought and obtained 
verdicts of not guilty by reason of insanity, and who have been 
committed to a mental institution. Overholser v. Leach, 103 
TS. App. D.C. 289, 257 F. 2d 667 (1958), cert. denied, 359 US. 
1013. The purpose of the commitment is twofold: 

(1) to protect the public and the subject; 

(2) to afford a place and a procedure to rehabilitate 
and restore the subject as to whom the standards of our 
society and the rules of law do not permit punishment 
or accountability. Ragsdale v. Overholser, 108 U.S. App. 

; D.C. 308, 312, 281 F. 2d 943, 947 (1960). 

See also Overholser v. O’Beirne, 112 U.S. App. D.C. 267, 269, 
302 F. 2d 852, $54 (1961). “No penal or punitive considera- 
tions enter into this procedure.” Ragsdale v. Overholser, supra 
at,312, 281 F. 2d at 947. Accord, Miller v. Cameron, 118 US. 
App. D.C. 323, 324, 335 F. 2d 986, 987 (1964) ; Overholser v. 
O’Beirne, supra at 274, 302 F. 2d at 859. It is clear, therefore, 
that the purpose of appellant’s confinement at Saint Elizabeths 
Hospital is not “punishment.” * 

* Both cases relied on by appellant fortify this conclusion. In Easter, 
after making it clear that a chronic alcobolic could not be punixhed for 
being intoxicated in public, the opinion joined in by four members of this 
Court read : 

“We close this discussion with the observation that confinement, e.g. tor 


inquiry or treatment, lies within the means available for dealing, consti- 
tutionally, with a menace to society.” Supra at —, 360 F. 2d at 55. 


{Emphasis adéed.} y 


In Robdinson, Justice Dougias, concurring, observed : oe 


a 


we 


oe 
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The record reveals that appellant is not being detained at 
Saint Elizabeths merely because he is taking a tranquilizing 
drug, but rather is hospitalized because a jury found that he 
killed his wife while insane, and because he has not recovered 
his sanity and would be a danger to himself and others if re- 
leased from the hospital (Tr. 8, 10, 16; Letter of Dr. Goldberg 
filed in the District Court on April 21, 1966). Appellant is 
not being detained because he being administered a tranquil- 
izing drug; rather, he is hospitalized for treatment and re- 
habilitation, part of which calls for the administering of the 
drug (Tr. 10, 20). It is clear, therefore, that Easter and 
Robinson are inapposite. 

Secondly, appellant’s argument regarding the sufficiency of 
the evidence to support the court's findings is based upon an 
erroneous conception of the burden of proof. In order to estab- 
lish his eligibility for release, a member of the “exceptional 
class” to which appellant belongs must establish that he has 
recovered from his insanity to the point that he is free “from 
such abnormal mental condition as would make [him] danger- 
ous to himself or the community in the reasonably foreseeable 
future.” Overholser v. Leach, supra at 292, 257 F. 2d at 670 
(footnotes omitted); see Overholser v. O’Bierne, supra; Starr 
v. United States, 105 U.S. App. D.C. 91, 264 F. 2d 377 (1958), 
cert. denied, 359 U.S. 936. When such an individual seeks his 
release by means of a writ of habeas corpus, as appellant has 
done here, he bears the burden of proof. Overholser v. 
O’Beirne, supra; Overholser v. Russell, 108 US. App. D.C. 308, 
281 F. 2d 943 (1960); Overholser v. Leach, supra, The court 
below recognized this when he concluded that appellant had 
failed to sustain his burden of proving his eligibility for release. 

“The addict is a sick person. He may, of course, be confined for treatment 
or for the protection of society. Cruel and unusual punishment results not 
from confinement, but from convicting the addict of a crime.” $70 U.S. at 

- @76. (Emphasis added.) 

In footnote 4 Justice Douglas referred the reader to Lynch v. Overholser, 
369 U.S. 705 (1962), as to the confinemnt and treatment of the insane. 

¢uynherent in a verdict of not guilty by reason of insanity are two im- 
portant elements, (a) that the defendant did in fact commit the criminal 
act charged, (b) that there exists some rational basis for belief that the 


defendant suffered from a mental disease or defect of which the criminal 
act is a product.” Ragsdale v. Overholser, supra at 313, 231 F. 2d at 948. 
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subject.” 
In a “close” case even where the preponderance of the 
iti the doubt, if reason- 

able doubt exists about to the public or the 

patient, cannot be resol 
public or the individual. A patient may have improved 
materially and appear tobe a good prospect for restora- 
tion as a useful of society; but if an “abnormal 
mental, Aoondition” ders him potentially dangerous, 
reasoriable doubts or reasonable judicial doubts 
are ‘to be in favor of the public and in favor of 
Abe subject’s safety. Ragsdale v. Querholser, supra at 

/ 312, 281 F. 2d at 947. ~~ 

Ain the instant case, Dr. Weickhardt, a psychiatrist from Saint 
/Elizabeths Hospital, testified that, based on his contacts with 
“ gppellant and his familiarity with the records, he was of the 
opinion that appellant was suffering from mental illness of 
proportions—schizophrenic¢ reaction of a paranoid 
type (Tr. 8) and that, while appellant had improved, he still 
became dangerous and unruly when not under the influence of 
Thorazine, a tranquilizing drug (Tr. 9, 16).7. Dr. Goldberg, 
a psychiatrist attached to the Legal Psychiatric Services of the 
Distriet Court, examined appellant and reported to the court 
below that appellant suffered from schizophrenic reaction, 
chronic undifferentiated type, and that appellant might be 
dangerous to himself or others if released into the community 
within the reasonably foreseeable future (Letter of Dr. Gold- 
berg filed in the District Court on April 21, 1966). Appellant 
himself testified that he was presently receiving medication 
and therapy at the hospital (Tr. 20) and that he thought he 


was doing well until he was taken off the medication (Tr. 21}):-~" 


Dr. Weickhardt concluded that, while appellant’s case was not 


* The doctor also testified that even while under the influence of Thorazine, 
appellant had paranoid ideas about the illegality of his detention and the 
cousptracy of various Government officials to keep him at the hospital (Tr. 
16, 11). 
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incurable, he would need the medication for a prolonged period 
(Tr. 19). Based on this testimony, the court below concluded 
that appellant was suffering from an abnormal mental condi- 
tion and could be dangerous to himself or others if released 
from the hospital. There is substantial evidence to support 
these findings which should not be disturbed on appeal.” 


CONCLUSION 


Wuenreror®, it is respectfully submitted that the judgment 
of the District Court be affirmed. 

Dav G. Brzss, 
United States Attorney. 
Frank Q. NEBEKER, 
Tsomas LuMBarD, 
Caartes A. Mays, 

Assistant United States Attorneys. 


* Appellant argues that the finding of the trial court that he “could be” 
dangerous is not sufficient to withhold the relief be sought. It is at this 
point that appellant misconceives the burden of proof. Appellant has the 
burden of showing that upon release he wil not de dangerous to himself 
or others. Implicit the court’s finding that he “could be” dangerous is a 
holding that appellant failed to prove that he “will not be” dangerous. 
The evidence warranted such a finding. 
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